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As we are all aware, over the 
last few decades expanding 
theories of liability and the 
proliferation of litigation 

has given increased emphasis to As-
set Protection Planning to the extent 
that it is now a well recognized area of 
practice.  However, traditional Estate 
Planning has always encompassed the 
concepts of asset preservation and pro-
tection.  Accordingly, all of us who have 
business owners, physicians and other 
professionals as clients need to be able 
to integrate our Estate and Business 
Planning with Asset Protection Planning 
in order to properly serve the needs of 
our clients.  Certainly the area of Asset 
Protection Planning is a concern for all 
of these types of clients.  

Why has there been such an increase 
liability exposure over the past thirty 
years?  There are several reasons, the 
principal ones of which are as follows:

1.	 Plaintiffs’ lawyers have made huge 
contingency fees on malpractice 
and other kinds of claims and class 
action lawsuits.  Obviously, the 
financial reward drives this kind of 
legal action.

2.	 The deep pocket theory where those 
who are “have nots” want a piece of 
the assets of those “who have”.

3.	 We live in a victim-oriented society 
where everyone tries to place blame 
with financial remuneration at-
tached to it on someone who has the 
financial resources to pay.

4.	 The increase media and society 
awareness of claims results in high 
notoriety for these types of lawsuits 
and creates a ready and willing 
audience of plaintiffs.  

Business owners, physicians and other 
professionals are especially high profile 
targets because of the public perception 
of wealth of these types of individu-
als.  The job of the lawyer is to assist 
these types of clients in setting up and 
arranging their assets and affairs in a 
manner that will successfully transfer 
their legacy to their heirs in the most 
orderly and tax saving manner while at 
the same time preserving and protecting 
their property during lifetime.   

(The rest of this article is available online at  
http://www.wealthcounsel.com/newsletter/july2009.html)

What Every Physician Business Owner 
and Professional Needs to Know About 

Asset Protection
By:  Jeffrey R. Matsen, Esq.

Presenter at August Symposium

The small state of 
Delaware can offer 
big opportunities for 
clients looking to 
establish a new trust 
or to move an exist-
ing trust. Over the 

past 30 years, Delaware has largely 
led the charge toward developing 
“trust friendly” legislation. Today, 
Delaware’s legislative initiatives and 
its Court of Chancery continue to 
benefit trust professionals and their 
clients.¹ 

The Delaware Advantage

Compared with other states, Dela-
ware offers advantages on many 
fronts. For example, it offers your 
clients greater investment flexibility 
and higher levels of confidentiality 
as well as the potential for unlimited 
trust duration. Here are some of the 
reasons why Delaware can be attrac-
tive to so many people establishing 
trusts. 

Freedom to choose an investment 
advisor

Delaware is one of few states to 
offer administrative trusts, also 
known as directed trusts. With these 
trusts, the administrative function is 
separate from the investment func-
tion, and the fiduciary duties of each 
function are bifurcated. Thus, trust 
clients may use their own investment 
advisor to invest their trust assets. 
The investment advisor can serve as 
a local point of contact for the fam-
ily, while the trustee performs the 
administrative functions and exer-
cises noninvestment discretion. 
(The rest of this article is available online at 
http://www.wealthcounsel.com/newsletter/july2009.html)

Considering the Wealth-
Friendly Advantages of 

Delaware
By:  Thomas M. Forrest, CPA

Presenter at August SymposiumIn today’s rapidly 
changing legal, 
political and 
economic climate, 

non-traditional families 
are increasingly seeking 

the counsel of estate planning attorneys 
to help them navigate through the 
often conflicting federal and state 
recognition of their relationships. We 
as WealthCounsel attorneys need not 
fear to tackle these issues, as we are 
particularly well equipped to design 
and build good, strong plans for these 
families. We have a very well outfitted 
toolbox, and we know how to use most 
of the tools already. Planning for non-
traditional families is simply a matter of 
applying logic and our good knowledge 
of what each tool can and cannot do, 
and then structuring the pieces in a way 
that is most beneficial to these families. 

 
Careful consideration of the following 
issues combined with logical 
implementation of the planning tools 
with which we are already familiar 
should lead us well on our way to 
creating well-drafted plans. 
 
What is a non-traditional family?
 
For the purposes of planning, a non-
traditional family is any family unit that 
has at its center a partnership other than 
a legally married, opposite-sex couple. 
While we can imagine a whole host 
of family arrangements that may also 
be considered non-traditional (such as 
a single parent with children, siblings 
living together, separated couples 
who choose not to divorce, etc.), the 
following non-traditional families face 
particular challenges due to inconsistent 

and lacking legal recognition of their 
family status:

•	 same-sex or non-traditional gender 
partners who are prohibited by law 
from marrying; 

•	 same-sex or non-traditional gender 
partners who are legally married 
according to a state’s law; 

•	 opposite-sex partners who choose 
not to marry for any number of 
reasons. 

How are non-traditional families 
taxed differently?
 
The single biggest difference in plan-
ning for non-traditional families is the 
unavailability of the marital deduction 
as a safety net.   
 
(The rest of this article is available online at 
http://www.wealthcounsel.com/newsletter/july2009.html)

Listening and speaking – ac-
tions that we normally think 
of as automatic and common-
place – take on new dimen-

sions when we realize they are the very 
essence of “word-of-mouth” market-
ing. Whether the conversation is work 
related, involves another professional 
or happens in a social situation, what 
you say and how you say it helps oth-
ers see you as trustworthy. And being 
considered trustworthy is key to your 
professional success. Fortunately, there 
are various techniques to turn everyday 
conversations into conversations that 
will build trust, deepen rapport and 
communicate key messages. 

If you’ve been following these col-
umns and are taking the recommended 
actions, you’ve already determined 

not only who your prospective clients 
are, but also who influences them. This 
completes the “Who To Talk To” part 
of the process. But now that you know 
who to talk to, what do you say? How 
do you take ordinary conversation and 
make it work for you in the context 
of marketing? And how do you do it 
without sounding like you are reciting 
something from a script? 

The conversational strategies we teach 
are simple: each serves a specific 
purpose and has a desired outcome. 
Conversation left to chance yields 
unpredictable results; words in specific 
combinations have power. Just like 
shouting, “Help, the building is burn-
ing!” will elicit a predictable response, 
so can words used for marketing pur-
poses. These conversational strategies 

have been road tested by hundreds of 
attorneys, and they work.

Over the years, we’ve put together the 
following list of the most important 
conversational strategies for marketing: 
the art of asking questions; the Inter-
view; Storytelling (the stealth bomber 
of marketing); the Laser talk; the active 
use of acknowledgment; educating and 
upgrading conversations and power-
ful introductions. For now, we’ll start 
with the easiest strategy and a strategy 
that is adaptable to almost any setting, 
be it a new client meeting or a party 
down the street. It is the art of asking 
questions and your conversation won’t 
sound canned because you improvise 
the script as you go.

Trust Is Key

In order for clients to hire you and to 
refer other clients to your firm they 
must trust you.   
 
(The rest of this article is available online at 
http://www.wealthcounsel.com/newsletter/july2009.html)

Rainmaking 101:
Listening & Speaking

By: Mark Powers & Shawn McNalis

Special Considerations in Planning for Non-Traditional Families
By:  Tanya D. Simpson, JD, MBA

(Continued from  p. 9, “Farmers”)

Other outcomes noted by Ruhf included 
the need to bring to the table and value 
women’s voices – the spouse, daughters 
and daughters-in-law; how planning can 
or should include recruiting a non-family 
successor; and that less-traditional mod-
els such as longer-term leases instead of 
selling the farm should be considered.

Ruhf indicated that it takes a team of 
advisors to help farmers put a succession 

plan in place.  “Estate planning is just a 
part of it.  Farmers also need to consider 
business planning, land use planning, 
retirement, family communications, and 
many of the ‘soft issues’ because both 
family and business goals must be articu-
lated and addressed. Although attorneys 
can do some of that well, they typically 
don’t have the time or skills to do the 
necessary ongoing hand-holding to see 
the planning process through to comple-
tion,” Ruhf stated.
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July 15,  1:00 - 2:00 p.m. EST
Teleconference 
“Life Insurance 
Trusts – Continuing Relevance for 
You & Your Clients”

July 15,  4:00 - 5:00 p.m. EST
Teleconference 
“Blogs, Facebook, MySpace, You-
Tube, Twitter — What Are They and 
Why Should I Care”

Chicago, IL
August 4,  8:30 a.m. - 12:00 p.m.  
Top 10 Techniques for a Successful 
Elder Law 
Practice 
(Symposium Precursor)
 
August 4,  1:00 - 6:00 p.m. 
Marketing Strategies to “Pitch Your 
Niche” (Symposium Precursor)

August 5-7  
2009 Planning for the Generations

August 18, 3:00-4:00 p.m. EST 
Teleconference 	
“Niche Market Strategies: A Matter of 
Trust”  by Peggy Hoyt. Free book with 
paid registration!

Sept. 9, 2:00 - 4:00 p.m. EST	
Webinar 
“WealthDocs Orientation”

Visit www.wealthcounsel.com
for complete calendar of events.

Upcoming EventsA Message to Our Members
By: Matt McClintock, JD and Jonathan Mintz, JD

Co-Executive Directors of WealthCounsel

(Continued from  p. 1, “Success”)
 
2. It serves as a powerful tool to help you 
stay on track and get back on track when 
the inevitable crush of too much to do 
and not enough time drives you off your 
plan.  
 
Let’s be honest with ourselves; most of 
us would be much more successful if 
we would just consistently do what we 
already know needs to be done.  
 
Peter Vidmar was the captain of the 
1984, gold-medal-winning men’s Olym-
pic gymnastics team, and the Olympian 
who scored a perfect ten on the pommel 
horse to capture gold in that event. Since 
then he has enjoyed a very successful 
career as a motivational speaker and 
author. He says, “To be a champion you 
only have to do two things: work out 
when you feel like it, and work out when 
you don’t feel like it.”  
 
We all do what needs to be done on the 
days when we feel like it. Where do we 
find the right inspiration and the little 
nudge we might need on the days when 
we don’t feel like it? The answers are on 
your Success Road Map®. It serves as a 
constant reminder of the values and goals 
that drive you. It helps you stay focused 
on the action required to bridge the gap 
between where you are now and where 
you want to be so you achieve your goals 
for the reasons that are important to you. 
People often describe their Success Road 
Map® as a simple tool that provides 
clarity, focus, and inspiration to help 
them maintain the perspective that keeps 
their lives in balance.  
 
Financial professionals use their com-
pleted Success Road Map® as the 
framework and basis to help them build a 
community of Ideal Clients and improve 
their quality of life.  
 
Any leader, mentor, or coach can do the 
same for his or her people.  
 
By the way, age or length of time in the 
business is not a factor. If you have a fu-
ture, then having a Success Road Map® 

will help you make the most of it. You’re 
never too old to plan your future. As Pe-
ter Drucker, the legendary management 
guru, once said, “The best way to predict 
your future is to create it.”  
 
There are three core elements of the 
Success Road Map®. The first element 
is the Values Conversation™. Values are 
the “emotional why” behind the “tan-
gible what” of your goals. Roy Disney, 
Walt’s brother, is famous for having 
said, “When your values are clear your 
decisions are easy.” The word suc-
cess means different things to different 
people. The question that drives this part 
of the Success Road Map® is, “What’s 
important about ‘success’ to you?” When 
your Values Staircase is complete it will 
likely contain three levels of values. 
Initially your answers usually begin with 
the more immediate, fundamental things 
that drive you such as financial inde-
pendence, security, and freedom. The 
answers above them tend to be things 
that matter to you about others, such as 
family, friends, community, and/or the 
world. As you near the top of the Val-
ues Staircase, you will probably list the 
more esoteric, philosophical, and spiri-
tual things that matter to you, similar to 
Maslow’s “self actualization” concept. 

The second element of the Success Road 
Map® is the Goals Conversation™. 
For the purpose of your Success Road 
Map®, your goals are the personal mile-
stones that you use to measure your suc-
cess in life. These are the big things like 
buying a home, financial independence, 
funding your children’s or grandchil-
dren’s educations, establishing a founda-
tion, building a successful business, etc. 
These goals tend to be things that require 
money and planning to achieve. Your 
goals are the tangible what you want 
and your values are the emotional why 
you want it. The combination of the two 
increases the probability that you will 
actually do the work required to achieve 
your goals for the reasons that are impor-
tant to you.  

(The rest of this article is available online at 
http://www.wealthcounsel.com/newsletter/july2009.html)

(Continued from  p. 4, “Roth”)
I say you have enough to re-
member after you turn age 70, 
much less 70 ½, to have to keep 
up with complex mandatory 
taxable distributions that change 
every year.

2. There is no “crossover” on 
Roth IRA conversions. Many 
people have asked me over the 
years how long before the con-
verted Roth catches up with the 
regular IRA to make up for the 
huge income tax that had to be 
paid on the conversion. 

 
(The rest of this article is available online at 
http://www.wealthcounsel.com/newsletter/july2009.html)

Dear WealthCounsel members and 
friends,

In many places around the country the 
dog days of summer are here. Most 
kids are out of school, and you and 
your clients are hopefully contemplat-
ing a little mid-year break to relax, re-
charge, and refocus for the second half 
of the year. Our whole WealthCounsel 
team is hard at work putting finishing 
touches on the Planning for the Gen-
erations Symposium in Chicago next 
month, and Blair Janis, Lew Dymond 
and the entire programming team are 
feverishly wrapping up the much-antic-
ipated release of WealthDocx™ 7.

We strongly encourage you to join us 
August 4-7 for the Symposium at the 
Hyatt Regency in Downtown Chicago. 
We have put together a robust agenda 
to fully serve members of WealthCoun-
sel, the Advisors Forum, and Elder-
Counsel, and we hope that you will 
all be there. There are ample offerings 
from morning till night for estate plan-
ning attorneys, elder law attorneys, at-
torneys transitioning into these practice 
areas, and financial advisors, CPAs, and 
others with whom we collaborate every 
day. Take this week from your practice 
to relax among friends, and recharge 

and retool with new information, new 
strategies, numerous social events de-
signed specifically to foster the collegi-
ality that makes the annual Symposium 
so special, and new software to help 
your practice thrive through year end 
and beyond.

WealthDocx™ 7 will be released the 
week of the Symposium and mem-
bers in attendance will be the first to 
receive the software. This new ver-
sion has many great features that will 
deliver more tools to your desktop, 
enabling you to practice with increased 
confidence, efficiency, and profitabil-
ity. Blair and the software team have 
designed a new, more user-friendly 
interface, have integrated substantial 
resources from the members’ website, 
and have streamlined the document 
interviews dramatically.  WealthCoun-
sel Principal Tom Ray has been hard at 
work writing and editing thousands of 
pages of new web-based help screens, 
all of which will be accessible through 
the WealthDocx™ help screens. And 
it doesn’t stop there. We already have 
a list of new and revised documents 
scheduled for the first enhancement to 
WealthDocx™ 7. 

We can’t wait to see you in Chicago!

Behavioral Financial Advice and a Deep Support Economy
By: James A. Barnash, Esq., Plenary Speaker at August Symposium

Besides being 
profession-
als, we are all 
consumers, as 

well. As consumers we 
seek simplicity, conve-
nience and hassle free 

relationships and transactions from those 
who provide us services and product. 
Today, many consumers are frustrated 
by the way they are treated by corpora-
tions around the globe. The Internet 

and globalization that were supposed to 
bring us the convenience and simplicity 
have instead brought us complexity and 
frustration. 
 
The same goes for the world of financial 
advice for our clients. We went from be-
ing attorneys, accountants, trust officers, 
insurance agents, bankers and stock 
brokers to being financial planners or 
financial advisors, now to wealth manag-
ers and managed to confuse our clients 

and prospects along the way. Consum-
ers are confused and frustrated trying 
to figure out what we do, how we get 
compensated and whether we provide the 
service they believe they need. We tell 
our prospects that our services is about 
them and yet we try to get them to fit in 
with our pre-determined solutions. After 
all, we know what will work best even if 
they don’t understand it.   
 
(The rest of this article is available online at 
http://www.wealthcounsel.com/newsletter/july2009.html)

(Continued from  p. 4, “Five Tiers”)
After your Death

After your death, the assets you 
leave to your spouse, children, 
grandchildren or others can be 
protected by the use of testamentary 
asset protection trusts.  Such trusts 
contain provisions that will protect 
the assets inside the respective trusts 
from lawsuits, divorce proceeding, 
creditors, bankruptcy and predators.  

The diagram below illustrates an 
example of one of these testamen-
tary trusts.  The thick walls around 
the trust represent provisions written 
in the trust that protect the assets 
inside the trust from outside attack 
by a creditor, lawsuit, divorce pro-
ceed, etc.  The red arrow represents 
a creditor’s arrow bouncing off the 
thick walls of the trust; thus, protect-
ing the assets inside the trust from 
lawsuits, divorce proceeding, credi-
tors, bankruptcy and predators. 
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While You are Living 

While you are living, one or more of the 
following five strategies can be utilized 
to protect your assets: 

1.	 Existing Laws.  Take advantage of 
existing state and federal laws that 
protect certain assets, such as life 
insurance policies, annuities, retire-
ment accounts and Tenancy by the 
Entireties property.  Many of these 
laws are state specific.

2.	 Liability Insurance.  Obtain or 
increase your professional liability 
insurance and/or umbrella coverage.

3.	 DAPP Level I.  Domestic Asset 
Protection Plans, such as a Family 

Limited Partnership or the Wyoming 
Close LLC to protect principal.

4.	 DAPP Level II.  Domestic Asset 
Protection Plans, such as the FLP 
or LLC as mentioned above PLUS 
a Domestic Asset Protection Trust, 
such as the Wyoming Asset Protec-
tion Trust to protect the income 
stream from the FLP or LLC.

5.	 Off-Shore Asset Protection Plans.  
Do Level I and Level II planning as 
indicated in Numbers 3 and 4 above, 
then move them off-shore, where 
US Courts will not have jurisdiction 
over the trustees and managers.  Or 
start out off-shore.

(Continued on  p. 10, “Five Tiers”)

Cecil & Carol’s Five Tiers of Asset 
Protection Planning
By: Cecil Smith, JD & Carol Gonnella, JD

Presenters at August Symposium

Clients look to an 
estate planning at-
torney to create a 
plan so that their 
affairs are in order. 
They desire to leave 
their family in good 

financial condition, without difficul-
ties and with family harmony intact. 
Clients do not come to the attorney 
to simply receive documents or 
technical legal advice. Instead, they 
come to the attorney with the inten-
tion and assumption that the plan 
will take care of their families when 
they die or become disabled. Rarely 
do traditional estate plans accom-
plish this goal. 

Unfortunately, the traditional estate 
planning process focuses on creating 
documents consistent with today’s 
laws, existing assets and present cir-
cumstances. However, it is not until 
the date of death or disability that 
the surviving family members must 
rely on the plan to work to take care 
of the family. 

Even the best and the brightest at-
torneys cannot predict the future. 
The attorney is creating a plan for an 
unknown point in the future at which 
time any number of factors may 
have changed since the plan was 
first created. Some of the changes 
include laws, character and value of 
assets held by the clients, as well as 
the clients’ family situation. How 
can the estate planning attorney take 
care of the clients’ families now and 
in the future? 

Put simply, the plan must be con-
tinuously updated. 

(The rest of this article is available online at 
http://www.wealthcounsel.com/newsletter/july2009.html)

New Estate Planning 
Model Takes Care of 

Families
By: Vincent Bonazzoli, Esq. In the January 

2009 issue of The 
WealthCounsel 
Quarterly, I dis-

cussed some of the 
clauses that can make an 
Irrevocable Income Only 

Trust (IIOT) more flexible in the event 
Trust home realty were to be sold or in 
the event the Grantor needed to change 
the Trustee or Beneficiaries. 
 
IIOT’s have been utilized in attempts 
to ensure a trust owned asset is non- 
countable in the event a nursing home 
is required five years and a day after the 
asset is transferred into the IIOT. If you 
do not make the 5 years there would be 
a problem and now if the Nursing Home 
cannot be paid there may be a civil 
Fraudulent Transfer complaint. 
 

There are many mechanisms and impor-
tant clauses that often make up an IIOT, 
but when are they appropriate to be rec-
ommended to a Client in today’s politi-
cal and economic climate? Irrevocable 
means it can never be changed, but the 
Law and facts do change. So we need a 
document that must be solid enough to 
pass Medicaid scrutiny, but somewhat 
flexible as needs change. I am not so 
sure that can be achieved today with any 
certainty. 
 
I now send a prospective Client a let-
ter in advance of the initial meeting in 
memo form, detailing the pros and cons 
of an IIOT. I later ask them to sign that 
memo at the signing ceremony, before 
we execute an IIOT to discuss, for one 
last time, the issues involved.
(The rest of this article is available online at 
http://www.wealthcounsel.com/newsletter/july2009.html)

Current Concerns with IIOT’s and Medicaid Planning
By: Brian Mahoney, Esq.

Roth Conversions 2.0 (The Roth Revolution!)
By: John Bledsoe, CFP, CLU, ChFC, MSFS, Presenter at August Symposium

From the very 
beginning of 
Roth IRAs there 
has been an in-

come limitation on Roth 
conversions. Only people 
who had modified ad-

justed gross incomes of $100,000 or less 
could convert to a Roth whether mar-
ried or single. This substantial limitation 
prevented the majority of people who 
could benefit from this conversion to a 
Roth from being able to convert. Rumor 
has it that some people even quit their 
jobs and a few even got divorced just so 
they could qualify for the Roth conver-
sion. Well happy days are ahead because 
beginning January 1, 2010 the income 
limit is lifted for Roth conversions. This 
opens the conversion field to everyone 
with an IRA and a pulse; so I wanted to 
give a few general tips on the new (2.0) 
age of Roth conversions.

1. Roth IRAs are better than regular 
IRAs! 
There I said it, and now many are 
thinking me an IRA bigot; but in 
truth Roth IRAs are better. Roth 
IRAs are tax free where regular 
IRAs are merely tax deferred. So if 
you have $100,000 in a Roth IRA 
you have the spending ability of 
$100,000. With the regular IRA you 
only have the purchasing power of 
the net after tax result or around 
$80,000. Plus Roth IRAs have no 
mandatory lifetime distributions. 
This is a big deal when you realize 
regular IRAs start unwinding after 
age 70 ½ due to mandatory taxable 
distributions that get bigger (by per-
centage) every year. Roth IRAs have 
no lifetime distributions required 
for the original owner and spouse 
beneficiary. 

(Continued on  p. 10, “Roth”)

EXECUTIVE SUMMARY:
Qualified personal residence trusts 
(“QPRTs”) have now been in the Code 
for almost twenty years.  They have 
excellent estate tax and asset protection 
planning benefits.  However, empirical 
evidence suggests that they are dramati-
cally underused.  One reason may be the 
fact that the parents must pay rent when 
the QPRT term ends. 

In a startling 2008 private letter ruling, 
the IRS blessed a structure that fol-
lows §2702(a)(3)(A)(ii) to create what 
has colloquially been referred to as a 
“reverse” QPRT.  Tax lawyers should 
become knowledgeable about this struc-
ture because it may make many more 
taxpayers comfortable with the use of 
QPRTs.

FACTS:
THE FIRST RULING
	
Natalie Choate and Steve Leimberg re-
viewed PLR 200814011 (April 4, 2008) 
in LISI Estate Planning Newsletter 1273 
(April 14, 2008).  The basic facts were 
as follows.

Mom established a 10 year QPRT.  The 
10 year term ended.  The beneficiaries – 
son and daughter – contributed the home 
to an irrevocable trust.  The trust pro-
vided Mom with the right to live in the 
residence for one year free of rent.  

The IRS agreed to value the children’s 
gift to Mom under the QPRT rules, so 
the gift was probably quite small.  
(The rest of this article is available online at 
http://www.wealthcounsel.com/newsletter/july2009.html)

Reverse QPRTs To The Rescue
The following article is being republished with permission from 

Leimberg Information Services, Inc. 

By: Bruce Givner, Esq. and Owen Kaye, Esq.

(Continued from  p. 6, “Farmers”)

On August 5, 2009, Darrel and 
colleague Steven Graber will be 
leading a breakout session at the 
Planning for the Generations Sym-
posium in Chicago entitled “How 
Are We Going to Keep the Farm, 
So We Can Be Down On It?”  The 
presentation will explore the myriad 
of issues involved in planning for 
farm and ranch families.

According to Ruhf, one of the most 
critical public policy goals is to 
target and reach older farm families 
about the importance of succession 
planning. USDA research indicates 
that up to 25 percent of the na-
tion’s farmers and ranchers will 
retire within the next 20 years.  A 
substantial portion of the 87 million 
acres (owned by the 42 percent of 
operators planning to either rent or 
sell their land) will likely become 
available in farmland markets in the 
next several years.  According to 
one survey, of those farmers plan-
ning to retire, only 30 percent have 
an identified successor.  A recent 
survey of Iowa farmers found that 
nearly half had not discussed retire-
ment with anyone.
 
“As one outcome of the confer-
ence, participants reaffirmed the 
importance for farmers and ranch-
ers to have a plan in place,” said 
Kathy Ruhf, FarmLASTS project 
co-director and conference manager.  
“As important is the need to address 
the transfer of farm management, 
not just the transfer of farm assets 
as part of the transfer plan,” Ruhf 
added. Effective succession plan-
ning begins well in advance of when 
the younger generation is expected 
to take control so that managerial 
roles and legal ownership of the 
farm can be transferred gradually, 
Ruhf explained. 

(Continued on  p. 11, “Farmers”)
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This July 4th we will raise a 
toast to Betty Colby, our fourth 
Independence Day without the 
family matriarch.  Born July 4, 

1921, this year would have been her 88th 
birthday.  We’ll laugh, cry, and remem-
ber, as families do.  And we may talk 
about how Mom died, too. 
 
I have worked on questions of dying and 
the law since 1987, when as a young 
lawyer I represented the family of Nancy 
Cruzan in the first right-to-die case to 
reach the Supreme Court.  If anyone’s 
family could easily have “the talk,” you’d 
think it would be mine.  I wish.       
 
Years ago I came home for the holidays 
armed with blank healthcare power-of-
attorney forms, and a plan.  My mother, 
then in her late-70s, said, “I don’t want 
to talk about this stuff, you know what I 
want.”  When I told her we had no idea, 
she said, “You’ll figure it out when the 
time comes.”   
 
My sisters and I talked about Nancy 
Cruzan and then a neighbor with Al-
zheimer’s.  I said that if I get that horrific 
disease, I want treatment stopped sooner 
rather than later.  No antibiotics for infec-
tion, no feeding tube.  The purpose of 
medical treatment, for me, is to serve as 
a bridge to recovery, to living life.  When 
it cannot, then that treatment makes no 
sense and I want it stopped.  
 
Our conversation ended, and while we 
hadn’t drawn Mom in, she’d listened.  
“You don’t seem that worried,” I said.  
“But what if you lapse into a coma, and 
word leaks out that the Cruzan lawyer 
did not have his own mother’s affairs 
in order?  Do you want your last act 
on earth to be embarrassing me?”  She 
snatched the form and wrote me down 
as her decision-maker.  We talked briefly 
about her wishes, then she handed me the 
paper and our talk was over.  

These family conversations are becom-
ing more common in our graying society.  
The largest category of deaths in this 
country is the frail elderly, about one 
million annually.   Most happen in insti-
tutions, and most as the result of some 
decision.  The idea of letting Nature take 
its course has fallen by the medical-tech-
nological wayside.  With Baby Boomers 
growing older and medical technology 
advancing mind-numbingly fast, the need 
for family conversations about dying is 
becoming increasingly important.   
 
That’s actually good news, because talk-
ing about dying improves how we die.  
Medical studies show that patients who 
have “the talk” with their families, and 
doctors, end up with fewer unwanted 
ER and ICU visits in their final months.  
Often they choose home care and hospice 
instead.  Surprising to many, patients live 
about as long whether in the ICU or at 
home with hospice.  What is not surpris-
ing is that patients report higher satisfac-
tion with the less technological path.   
 
And a clear side benefit is that this care 
costs less.  A Duke University study con-
cluded that hospice care reduces Medi-
care costs by $2,309 per patient.  But it’s 
not about the money.  Talking about our 
views on dying protects, comforts, and 
empowers those we love.   
 
Which brings me back to Mom.   
 
In October of 2005, my 84 year-old 
mother checked into a small-town 
hospital with a high fever and stomach 
pain.  The doctor diagnosed diverticulitis, 
which did not respond to IV antibiotics.  
A middle-aged surgeon came into Mom’s 
room and sat down, solemn-faced.  
“Viola,” (no one but my dad ever called 
her that), “we need to do surgery, this 
infection has made you a sick little lady.”   
(The rest of this article is available online at 
http://www.wealthcounsel.com/newsletter/july2009.html)

Fourth of July Talks and Toasts
By: Bill Colby, JD

Keynote Speaker at August Symposium

(Continued from  p. 1, “Chicago”)

The railroads and the Illinois and Michi-
gan Canal (which created connections 
from the Great Lakes to the Missis-
sippi River) made Chicago a preeminent 
commercial center. One of the greatest 
engineering feats of all time was accom-
plished when the flow of the 
Chicago River was reversed 
to prevent untreated sewage 
and industrial waste from 
flowing into Lake Michigan. 
Speaking of the Chicago 
River, one of the most edu-
cational and most interest-
ing tours in Chicago is the 
Architectural Boat Tour. It 
is literally a boat tour on the 
Chicago River that highlights 
the architecture that has 
given the city of Chicago the 
reputation of being one of the 
most architecturally beautiful 
cities in the country. 
 
In 1877, the Great Chicago fire destroyed 
one-third of the city. The fire was blamed 
on Mrs. O’Leary’s cow, which was said 
to have kicked over a lantern to start the 
blaze (the cow vehemently denied the 
accusation). One of the few structures 
that survived the fire is the Chicago Wa-
ter Tower on North Michigan Avenue, 
which stands as a historic monument to 
this day and continues to be one of its 
most famous landmarks. 
 
In 1893, Chicago hosted the World’s Co-
lumbian Exposition. The Exposition was 
considered the most influential world’s 
fair in history. “The Devil in the White 
City,” a best-selling work of histori-
cal fiction, chronicles the events of this 
era and intertwines the story of a serial 
killer (what did you expect; this is, after 
all, Chicago). One of the exhibit halls 
at the Columbian Exposition was the 
Columbian Museum of Chicago. It was 
later renamed the Field Museum after 
its primary benefactor, Marshall Field. 
It was moved to its present location on 
the Museum Campus, on Chicago’s 
beautiful lake front, just south of the city. 
The Museum of Science and Industry, 

one of the most renowned of the city’s 
museums, is now located at the former 
site of the Field Museum. In addition to 
the Field Museum, the Museum Campus 
encompasses the Shedd Aquarium and 
the Adler Planetarium. These museums 
are all considered among the best of their 
kind in the world. Also, one of the best 

photo-ops in the city is on the north side 
of the Adler planetarium looking back 
toward the city’s skyline. 
 
Chicago also has something for the flora 
and fauna aficionados. For zoo buffs, 
there is the Lincoln Park Zoo, a short 
distance north of downtown. Admission 
is free. For the garden enthusiasts among 
you, don’t miss the Chicago Botanic 
Garden, north of the city in the suburb 
of Glencoe. It is an immense garden 
“museum” with a number of sub-gardens 
(i.e., the Japanese garden), as well as 
numerous exhibits and other attractions. 
For more details, go to www.chicagobo-
tanic.org. 
 
Chicago is well-known for its theater 
and dining. There are far too many res-
taurants to list. You certainly won’t go 
hungry. A good restaurant resource is the 
Chicago Dining Guide at www.chicago-
diningguide.com. Another good source of 
information on dining in Chicago can be 
found at www.chicago.citysearch.com. 
For theater, Chicago is second to none. 
We have Second City (did I say “second 
to none”?), the Goodman Theatre, and 
Broadway plays such as “Jersey Boys.” 
You can get more detailed information by 

checking out www.theaterinchicago.com 
and www.broadwayinchicago.com. 
 
If classical music is on your agenda, 
don’t miss the Chicago Symphony Or-
chestra. The CSO is one of the preemi-
nent orchestras in the world, performing 
at Symphony Center, located on South 

Michigan Avenue. There are 
also outdoor concerts at Mil-
lennium Park, which is in 
the heart of the city. Millenni-
um Park also has many other 
attractions, and is a recent 
addition to the “culture” of 
Chicago. 
 
Do you enjoy art? There are 
many art exhibits throughout 
the city but by far the most 
renowned is the Art Institute 
of Chicago located on Michi-
gan Avenue south of and 
adjacent to Millennium Park. 

 
There are quite a few other sights and 
attractions in the city: 

o	 Navy Pier: fun for the whole 
family, with a great view of Lake 
Michigan and the Chicago sky-
line;

o	 The lakefront: great place for a 
walk on a sunny day, and a won-
derful place for people watching 
(many of them scantily clad);

o	 Wrigley Field: the home of the 
Chicago Cubs (100 years without 
a World Series);

o	 The Cell: Cellular One Field, 
where the Chicago White Sox 
play their home games;

o	 Check out www.explorechicago.
org for other things to do in Chi-
cago;

o	 For getting around town generally, 
go to www.transitchicago.com.

We hope you enjoy your visit to the “city 
that works.”

Brisske, Huck and Schultz are attorneys 
with Huck & Brisske, LLC, a client-cen-
tered, relationship-based estate planning 
law practice located in Wheaton, IL.

In today’s economy, 
estate planning prac-
tices are under tremen-
dous stress to maintain 
revenue sources.  With 
the many problems go-

ing on in our country, this is a tough 
time to be an estate planner.  Our 
clients are worried about layoffs and 
how to cut discretionary spending, 
and there are more attorneys than 
ever.  Also, most clients have no real 
urgency in getting their planning 
completed unless something cata-
strophic happens.

The one constant that is especially 
beneficial to the VA Pension Planner 
is that everyone is getting older, and 
the concern and worry about how to 
pay for long term care expenses is 
foremost in the minds of seniors and 
their children.  

VA pension planning is not subject 
to most of the issues that are hurting 
your estate planning practice.  Why?  
Because you are selling money and 
a solution to an immediate problem.  
VA Pension clients have an urgency 
about getting their planning com-
pleted.  This area is tremendously 
underserved by the legal community 
as well as the government.  There-
fore, you could be the only person 
in your community discussing these 
benefits.  

The VA pension is a benefit avail-
able through the Department of Vet-
erans Affairs to assist veterans and 
their widows in paying for medical 
expenses.    

(The rest of this article is available online at 
http://www.wealthcounsel.com/newsletter/july2009.html)

Recession Proof Your 
Law Practice With VA 

Pension Planning
By: James B. Swain, JD, MBA



The 2009 Planning for the 
Generations Symposium 
presents a unique forum for 
wealth planning professionals 

from all disciplines to explore solutions 
to today’s most challenging estate plan-
ning and elder law issues.  Participants 
will gain new insight and perspectives 
from industry leaders while earning 
continuing education credits and meet-
ing and collaborating with colleagues. 

As the first event of its kind, the Plan-
ning for the Generations Symposium is 
made possible through the joint efforts 
of WealthCounsel, ElderCounsel and 
The Advisors Forum – three orga-
nizations comprised of nearly 3,500 
practitioners committed to an interdis-
ciplinary approach to client-centered 
planning.

The current economic recession and 
great uncertainty in the stock market 
has caused many clients’ net worth to 
plummet, but creative attorneys and 
advisors can help clients turn adver-
sity into advantage. Staying relevant 
to clients’ needs through uncertainty 
and change is critical to sustaining and 
growing your practice. At the Sympo-
sium, you will find relevant solutions 

too many of the challenges facing your 
clients, and discover new techniques 
to diversify and expand into lucrative 
niche markets.

Join us in Chicago for this special 
event featuring a wide range of topics 
presented by a distinguished faculty.  

Benefit from this extraordinary opportu-
nity to build new relationships, extend 
your business reach, and return home 
equipped with relevant strategies to 
serve the needs of your clients. 

Hot Topics to be Presented 
Include:

•	 Asset Protection Planning
•	 Working with Clients in the 

“New” Economy
•	 Medicaid Planning
•	 Irrevocable Trust Planning
•	 Roth Conversations
•	 Non Financial Aspects of 

Retirement
•	 Promissory Notes as a Profitable 

Planning Tool
•	 Trust Administration
•	 Special Needs Planning
•	 Values-Based Financial Planning
•	 Elder Law Planning
•	 Life and Death Tax Planning for 

Annuities
 
More sessions and details about this 
exciting event are located online at 
www.planning4generations.com.  
Many of your colleagues are joining 
us in Chicago Aug. 5-7 for the Plan-
ning for the Generations Symposium; 
you will not want to miss this first-of-

its-kind event where wealth planning 
professionals from all disciplines will 
gather under roof to network and to 
learn. 

Register at www.planning4generations.
com, or call 888-659-4069, Ext. 823. 

Early bird special pricing ends July 15th!

•   Profit from new insight and expand your client base
•   Network to increase client referrals
•   Exchange ideas and best practices with your peers
•   Improve efficiencies when drafting sophisticated plans

WealthDocx 7, the next 
generation of Wealth-
Counsel’s drafting 
system, will be rolled 

out during the 2009 Planning for the 
Generations Symposium taking place 
August 5-7 in Chicago.  Those attend-
ing the conference will be the first 
group of WealthCounsel members to 
gain access to this exciting new version 
of WealthDocx on Friday, August 7. 

Following the initial rollout, the soft-
ware will be accessible to other mem-
bers in a phased schedule that will be 
posted soon on the website.

By streamlining the software interface 
and integrating web-based features and 
navigational functions, WealthDocx 7 
will enable users to more easily cre-
ate documents and more readily access 
legal technical resources that simplify 
the drafting process.

“WealthDocx 7 takes the best docu-
ment drafting system on the market and 
makes it even more powerful,” said 
Matt McClintock, Co-Executive Direc-
tor of WealthCounsel.  “Our drafting 
system continues to improve dramati-
cally, both from the perspective of the 
end user’s experience and in the consis-
tency and substance of the system.”  

Blair Janis, Director of Technology, 
noted that some of the most exciting 
new features of WealthDocx 7 include: 

•	 the WealthCounsel Dynamic 
Intelligence help system

•	 more streamlined interview and 
library interface

•	 an updated IRT system with DAPT 
Provisions 

•	 improved customization 
functionality 

Janis explained that the WealthCounsel 
Dynamic Intelligence (WDI) system 
goes beyond the simple “help screen” 
function in software programs that 
guides the user through the interview.  
WDI integrates hyperlinks connected 
to web-based content that educates 
the user about the underlying issues 
one should consider when answering 
questions. “Integrating WealthCounsel 
Dynamic Intelligence into WealthDocx 
is an exciting opportunity to take what 
is currently the leading estate planning 
automation tool in the industry and 
make it even better,” said Janis. “Es-
sentially we will be adding an ‘expert 
system’ to our existing product.”  

WealthDocx 7 also greatly reduces the 
complexity in creating and managing 
customized templates. The improved 
functionality eliminates the need for 
separate customization folders and in-
stead utilizes a WealthDocx customiza-
tion tab on the menu bar, enabling you 
to easily create and manage customized 
templates.  Through a small icon ap-
pearing in the WealthDocx Library, you 
can easily identify the status of custom-
ized templates, and a pop-up box will 
alert you as to which customized tem-
plates need to be reconciled with recent 
WealthCounsel updates. But perhaps 
even more exciting is the ability for 
you and your staff to view three open 
screens simultaneously: the original 
document, the revised document, and 
the compared document. 

WealthDocx 7 training sessions will be 
conducted via a series of webinars that 
will be recorded and archived for online 
24/7 access.  For more information, 
please refer to the announcements on 
the members’ home page.   
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Keynote & Plenary 
Speakers

WealthCounsel recently partici-
pated in a national conference in 
Denver where policymakers from 
the U. S. Department of Agricul-
ture, representatives from land 
grant universities, non-profit orga-
nizations, state agencies, and other 
groups gathered to discuss issues 
impacting the acquisition, manage-
ment, and transfer of the nation’s 
farm and ranch lands.   

Changing 
Lands, Chang-
ing Hands was 
the first nation-
al conference 
of its scope 
and signifi-
cance to assess 
problems and 
recommend 
solutions. The 
event was 

made possible by a grant from the 
U. S. Department of Agriculture 
and several sponsors. 

WealthCounsel member Darrel 
Johnson from Elkhart, Kansas at-
tended the conference and facilitat-
ed discussions on the topic of estate 
and succession planning for farm-
ers and ranchers. Upon returning 
from the conference, Darrel posted 
comments on WealthCounsel’s 
farm planning listserv that included 
hyperlinks for those wanting to 
learn more about the conference 
and those seeking to expand their 
networking relationships with agri-
cultural organizations. 

(Continued on  p. 9, “Farmers”) 

Succession Planning 
for Farmers

and Ranchers
Agricultural Groups at

Denver Conference Call for
Public Policy Initiatives
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Named “The Best” 
source for IRA advice 
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Journal and called 
“America’s IRA Ex-

pert” by Mutual Funds Magazine. 
 
Bill Bachrach, CSP  

Bill is considered to be 
the industry’s leading 
resource for helping 
financial profession-
als make the transition 

from being salespeople to being 
trusted advisors. 
 
William H. Colby, JD  

Bill Colby, now retired 
from practicing law, 
represented the Cruzan 
family in the only 
so-called right-to-die 

case ever heard by the United States 
Supreme Court. 
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James Barnash, CFP®, 
former President of 
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and partner in Elder 
Law Associates PA in 
Florida.
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& Schrader, PA based 

in Little Rock, Arkansas. 
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August 5-7, 2008  •  Chicago, IL

Kathy Ruhf, 
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conference manager
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This July 4th we will raise a 
toast to Betty Colby, our fourth 
Independence Day without the 
family matriarch.  Born July 4, 

1921, this year would have been her 88th 
birthday.  We’ll laugh, cry, and remem-
ber, as families do.  And we may talk 
about how Mom died, too. 
 
I have worked on questions of dying and 
the law since 1987, when as a young 
lawyer I represented the family of Nancy 
Cruzan in the first right-to-die case to 
reach the Supreme Court.  If anyone’s 
family could easily have “the talk,” you’d 
think it would be mine.  I wish.       
 
Years ago I came home for the holidays 
armed with blank healthcare power-of-
attorney forms, and a plan.  My mother, 
then in her late-70s, said, “I don’t want 
to talk about this stuff, you know what I 
want.”  When I told her we had no idea, 
she said, “You’ll figure it out when the 
time comes.”   
 
My sisters and I talked about Nancy 
Cruzan and then a neighbor with Al-
zheimer’s.  I said that if I get that horrific 
disease, I want treatment stopped sooner 
rather than later.  No antibiotics for infec-
tion, no feeding tube.  The purpose of 
medical treatment, for me, is to serve as 
a bridge to recovery, to living life.  When 
it cannot, then that treatment makes no 
sense and I want it stopped.  
 
Our conversation ended, and while we 
hadn’t drawn Mom in, she’d listened.  
“You don’t seem that worried,” I said.  
“But what if you lapse into a coma, and 
word leaks out that the Cruzan lawyer 
did not have his own mother’s affairs 
in order?  Do you want your last act 
on earth to be embarrassing me?”  She 
snatched the form and wrote me down 
as her decision-maker.  We talked briefly 
about her wishes, then she handed me the 
paper and our talk was over.  

These family conversations are becom-
ing more common in our graying society.  
The largest category of deaths in this 
country is the frail elderly, about one 
million annually.   Most happen in insti-
tutions, and most as the result of some 
decision.  The idea of letting Nature take 
its course has fallen by the medical-tech-
nological wayside.  With Baby Boomers 
growing older and medical technology 
advancing mind-numbingly fast, the need 
for family conversations about dying is 
becoming increasingly important.   
 
That’s actually good news, because talk-
ing about dying improves how we die.  
Medical studies show that patients who 
have “the talk” with their families, and 
doctors, end up with fewer unwanted 
ER and ICU visits in their final months.  
Often they choose home care and hospice 
instead.  Surprising to many, patients live 
about as long whether in the ICU or at 
home with hospice.  What is not surpris-
ing is that patients report higher satisfac-
tion with the less technological path.   
 
And a clear side benefit is that this care 
costs less.  A Duke University study con-
cluded that hospice care reduces Medi-
care costs by $2,309 per patient.  But it’s 
not about the money.  Talking about our 
views on dying protects, comforts, and 
empowers those we love.   
 
Which brings me back to Mom.   
 
In October of 2005, my 84 year-old 
mother checked into a small-town 
hospital with a high fever and stomach 
pain.  The doctor diagnosed diverticulitis, 
which did not respond to IV antibiotics.  
A middle-aged surgeon came into Mom’s 
room and sat down, solemn-faced.  
“Viola,” (no one but my dad ever called 
her that), “we need to do surgery, this 
infection has made you a sick little lady.”   
(The rest of this article is available online at 
http://www.wealthcounsel.com/newsletter/july2009.html)

Fourth of July Talks and Toasts
By: Bill Colby, JD

Keynote Speaker at August Symposium

(Continued from  p. 1, “Chicago”)

The railroads and the Illinois and Michi-
gan Canal (which created connections 
from the Great Lakes to the Missis-
sippi River) made Chicago a preeminent 
commercial center. One of the greatest 
engineering feats of all time was accom-
plished when the flow of the 
Chicago River was reversed 
to prevent untreated sewage 
and industrial waste from 
flowing into Lake Michigan. 
Speaking of the Chicago 
River, one of the most edu-
cational and most interest-
ing tours in Chicago is the 
Architectural Boat Tour. It 
is literally a boat tour on the 
Chicago River that highlights 
the architecture that has 
given the city of Chicago the 
reputation of being one of the 
most architecturally beautiful 
cities in the country. 
 
In 1877, the Great Chicago fire destroyed 
one-third of the city. The fire was blamed 
on Mrs. O’Leary’s cow, which was said 
to have kicked over a lantern to start the 
blaze (the cow vehemently denied the 
accusation). One of the few structures 
that survived the fire is the Chicago Wa-
ter Tower on North Michigan Avenue, 
which stands as a historic monument to 
this day and continues to be one of its 
most famous landmarks. 
 
In 1893, Chicago hosted the World’s Co-
lumbian Exposition. The Exposition was 
considered the most influential world’s 
fair in history. “The Devil in the White 
City,” a best-selling work of histori-
cal fiction, chronicles the events of this 
era and intertwines the story of a serial 
killer (what did you expect; this is, after 
all, Chicago). One of the exhibit halls 
at the Columbian Exposition was the 
Columbian Museum of Chicago. It was 
later renamed the Field Museum after 
its primary benefactor, Marshall Field. 
It was moved to its present location on 
the Museum Campus, on Chicago’s 
beautiful lake front, just south of the city. 
The Museum of Science and Industry, 

one of the most renowned of the city’s 
museums, is now located at the former 
site of the Field Museum. In addition to 
the Field Museum, the Museum Campus 
encompasses the Shedd Aquarium and 
the Adler Planetarium. These museums 
are all considered among the best of their 
kind in the world. Also, one of the best 

photo-ops in the city is on the north side 
of the Adler planetarium looking back 
toward the city’s skyline. 
 
Chicago also has something for the flora 
and fauna aficionados. For zoo buffs, 
there is the Lincoln Park Zoo, a short 
distance north of downtown. Admission 
is free. For the garden enthusiasts among 
you, don’t miss the Chicago Botanic 
Garden, north of the city in the suburb 
of Glencoe. It is an immense garden 
“museum” with a number of sub-gardens 
(i.e., the Japanese garden), as well as 
numerous exhibits and other attractions. 
For more details, go to www.chicagobo-
tanic.org. 
 
Chicago is well-known for its theater 
and dining. There are far too many res-
taurants to list. You certainly won’t go 
hungry. A good restaurant resource is the 
Chicago Dining Guide at www.chicago-
diningguide.com. Another good source of 
information on dining in Chicago can be 
found at www.chicago.citysearch.com. 
For theater, Chicago is second to none. 
We have Second City (did I say “second 
to none”?), the Goodman Theatre, and 
Broadway plays such as “Jersey Boys.” 
You can get more detailed information by 

checking out www.theaterinchicago.com 
and www.broadwayinchicago.com. 
 
If classical music is on your agenda, 
don’t miss the Chicago Symphony Or-
chestra. The CSO is one of the preemi-
nent orchestras in the world, performing 
at Symphony Center, located on South 

Michigan Avenue. There are 
also outdoor concerts at Mil-
lennium Park, which is in 
the heart of the city. Millenni-
um Park also has many other 
attractions, and is a recent 
addition to the “culture” of 
Chicago. 
 
Do you enjoy art? There are 
many art exhibits throughout 
the city but by far the most 
renowned is the Art Institute 
of Chicago located on Michi-
gan Avenue south of and 
adjacent to Millennium Park. 

 
There are quite a few other sights and 
attractions in the city: 

o	 Navy Pier: fun for the whole 
family, with a great view of Lake 
Michigan and the Chicago sky-
line;

o	 The lakefront: great place for a 
walk on a sunny day, and a won-
derful place for people watching 
(many of them scantily clad);

o	 Wrigley Field: the home of the 
Chicago Cubs (100 years without 
a World Series);

o	 The Cell: Cellular One Field, 
where the Chicago White Sox 
play their home games;

o	 Check out www.explorechicago.
org for other things to do in Chi-
cago;

o	 For getting around town generally, 
go to www.transitchicago.com.

We hope you enjoy your visit to the “city 
that works.”

Brisske, Huck and Schultz are attorneys 
with Huck & Brisske, LLC, a client-cen-
tered, relationship-based estate planning 
law practice located in Wheaton, IL.

In today’s economy, 
estate planning prac-
tices are under tremen-
dous stress to maintain 
revenue sources.  With 
the many problems go-

ing on in our country, this is a tough 
time to be an estate planner.  Our 
clients are worried about layoffs and 
how to cut discretionary spending, 
and there are more attorneys than 
ever.  Also, most clients have no real 
urgency in getting their planning 
completed unless something cata-
strophic happens.

The one constant that is especially 
beneficial to the VA Pension Planner 
is that everyone is getting older, and 
the concern and worry about how to 
pay for long term care expenses is 
foremost in the minds of seniors and 
their children.  

VA pension planning is not subject 
to most of the issues that are hurting 
your estate planning practice.  Why?  
Because you are selling money and 
a solution to an immediate problem.  
VA Pension clients have an urgency 
about getting their planning com-
pleted.  This area is tremendously 
underserved by the legal community 
as well as the government.  There-
fore, you could be the only person 
in your community discussing these 
benefits.  

The VA pension is a benefit avail-
able through the Department of Vet-
erans Affairs to assist veterans and 
their widows in paying for medical 
expenses.    

(The rest of this article is available online at 
http://www.wealthcounsel.com/newsletter/july2009.html)

Recession Proof Your 
Law Practice With VA 

Pension Planning
By: James B. Swain, JD, MBA

http://www.chicagobotanic.org/
http://www.chicagodiningguide.com/
http://www.explorechicago.org/city/en.html
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While You are Living 

While you are living, one or more of the 
following five strategies can be utilized 
to protect your assets: 

1.	 Existing Laws.  Take advantage of 
existing state and federal laws that 
protect certain assets, such as life 
insurance policies, annuities, retire-
ment accounts and Tenancy by the 
Entireties property.  Many of these 
laws are state specific.

2.	 Liability Insurance.  Obtain or 
increase your professional liability 
insurance and/or umbrella coverage.

3.	 DAPP Level I.  Domestic Asset 
Protection Plans, such as a Family 

Limited Partnership or the Wyoming 
Close LLC to protect principal.

4.	 DAPP Level II.  Domestic Asset 
Protection Plans, such as the FLP 
or LLC as mentioned above PLUS 
a Domestic Asset Protection Trust, 
such as the Wyoming Asset Protec-
tion Trust to protect the income 
stream from the FLP or LLC.

5.	 Off-Shore Asset Protection Plans.  
Do Level I and Level II planning as 
indicated in Numbers 3 and 4 above, 
then move them off-shore, where 
US Courts will not have jurisdiction 
over the trustees and managers.  Or 
start out off-shore.

(Continued on  p. 10, “Five Tiers”)

Cecil & Carol’s Five Tiers of Asset 
Protection Planning
By: Cecil Smith, JD & Carol Gonnella, JD

Presenters at August Symposium

Clients look to an 
estate planning at-
torney to create a 
plan so that their 
affairs are in order. 
They desire to leave 
their family in good 

financial condition, without difficul-
ties and with family harmony intact. 
Clients do not come to the attorney 
to simply receive documents or 
technical legal advice. Instead, they 
come to the attorney with the inten-
tion and assumption that the plan 
will take care of their families when 
they die or become disabled. Rarely 
do traditional estate plans accom-
plish this goal. 

Unfortunately, the traditional estate 
planning process focuses on creating 
documents consistent with today’s 
laws, existing assets and present cir-
cumstances. However, it is not until 
the date of death or disability that 
the surviving family members must 
rely on the plan to work to take care 
of the family. 

Even the best and the brightest at-
torneys cannot predict the future. 
The attorney is creating a plan for an 
unknown point in the future at which 
time any number of factors may 
have changed since the plan was 
first created. Some of the changes 
include laws, character and value of 
assets held by the clients, as well as 
the clients’ family situation. How 
can the estate planning attorney take 
care of the clients’ families now and 
in the future? 

Put simply, the plan must be con-
tinuously updated. 

(The rest of this article is available online at 
http://www.wealthcounsel.com/newsletter/july2009.html)

New Estate Planning 
Model Takes Care of 

Families
By: Vincent Bonazzoli, Esq. In the January 

2009 issue of The 
WealthCounsel 
Quarterly, I dis-

cussed some of the 
clauses that can make an 
Irrevocable Income Only 

Trust (IIOT) more flexible in the event 
Trust home realty were to be sold or in 
the event the Grantor needed to change 
the Trustee or Beneficiaries. 
 
IIOT’s have been utilized in attempts 
to ensure a trust owned asset is non- 
countable in the event a nursing home 
is required five years and a day after the 
asset is transferred into the IIOT. If you 
do not make the 5 years there would be 
a problem and now if the Nursing Home 
cannot be paid there may be a civil 
Fraudulent Transfer complaint. 
 

There are many mechanisms and impor-
tant clauses that often make up an IIOT, 
but when are they appropriate to be rec-
ommended to a Client in today’s politi-
cal and economic climate? Irrevocable 
means it can never be changed, but the 
Law and facts do change. So we need a 
document that must be solid enough to 
pass Medicaid scrutiny, but somewhat 
flexible as needs change. I am not so 
sure that can be achieved today with any 
certainty. 
 
I now send a prospective Client a let-
ter in advance of the initial meeting in 
memo form, detailing the pros and cons 
of an IIOT. I later ask them to sign that 
memo at the signing ceremony, before 
we execute an IIOT to discuss, for one 
last time, the issues involved.
(The rest of this article is available online at 
http://www.wealthcounsel.com/newsletter/july2009.html)

Current Concerns with IIOT’s and Medicaid Planning
By: Brian Mahoney, Esq.

Roth Conversions 2.0 (The Roth Revolution!)
By: John Bledsoe, CFP, CLU, ChFC, MSFS, Presenter at August Symposium

From the very 
beginning of 
Roth IRAs there 
has been an in-

come limitation on Roth 
conversions. Only people 
who had modified ad-

justed gross incomes of $100,000 or less 
could convert to a Roth whether mar-
ried or single. This substantial limitation 
prevented the majority of people who 
could benefit from this conversion to a 
Roth from being able to convert. Rumor 
has it that some people even quit their 
jobs and a few even got divorced just so 
they could qualify for the Roth conver-
sion. Well happy days are ahead because 
beginning January 1, 2010 the income 
limit is lifted for Roth conversions. This 
opens the conversion field to everyone 
with an IRA and a pulse; so I wanted to 
give a few general tips on the new (2.0) 
age of Roth conversions.

1. Roth IRAs are better than regular 
IRAs! 
There I said it, and now many are 
thinking me an IRA bigot; but in 
truth Roth IRAs are better. Roth 
IRAs are tax free where regular 
IRAs are merely tax deferred. So if 
you have $100,000 in a Roth IRA 
you have the spending ability of 
$100,000. With the regular IRA you 
only have the purchasing power of 
the net after tax result or around 
$80,000. Plus Roth IRAs have no 
mandatory lifetime distributions. 
This is a big deal when you realize 
regular IRAs start unwinding after 
age 70 ½ due to mandatory taxable 
distributions that get bigger (by per-
centage) every year. Roth IRAs have 
no lifetime distributions required 
for the original owner and spouse 
beneficiary. 

(Continued on  p. 10, “Roth”)

EXECUTIVE SUMMARY:
Qualified personal residence trusts 
(“QPRTs”) have now been in the Code 
for almost twenty years.  They have 
excellent estate tax and asset protection 
planning benefits.  However, empirical 
evidence suggests that they are dramati-
cally underused.  One reason may be the 
fact that the parents must pay rent when 
the QPRT term ends. 

In a startling 2008 private letter ruling, 
the IRS blessed a structure that fol-
lows §2702(a)(3)(A)(ii) to create what 
has colloquially been referred to as a 
“reverse” QPRT.  Tax lawyers should 
become knowledgeable about this struc-
ture because it may make many more 
taxpayers comfortable with the use of 
QPRTs.

FACTS:
THE FIRST RULING
	
Natalie Choate and Steve Leimberg re-
viewed PLR 200814011 (April 4, 2008) 
in LISI Estate Planning Newsletter 1273 
(April 14, 2008).  The basic facts were 
as follows.

Mom established a 10 year QPRT.  The 
10 year term ended.  The beneficiaries – 
son and daughter – contributed the home 
to an irrevocable trust.  The trust pro-
vided Mom with the right to live in the 
residence for one year free of rent.  

The IRS agreed to value the children’s 
gift to Mom under the QPRT rules, so 
the gift was probably quite small.  
(The rest of this article is available online at 
http://www.wealthcounsel.com/newsletter/july2009.html)

Reverse QPRTs To The Rescue
The following article is being republished with permission from 

Leimberg Information Services, Inc. 

By: Bruce Givner, Esq. and Owen Kaye, Esq.

(Continued from  p. 6, “Farmers”)

On August 5, 2009, Darrel and 
colleague Steven Graber will be 
leading a breakout session at the 
Planning for the Generations Sym-
posium in Chicago entitled “How 
Are We Going to Keep the Farm, 
So We Can Be Down On It?”  The 
presentation will explore the myriad 
of issues involved in planning for 
farm and ranch families.

According to Ruhf, one of the most 
critical public policy goals is to 
target and reach older farm families 
about the importance of succession 
planning. USDA research indicates 
that up to 25 percent of the na-
tion’s farmers and ranchers will 
retire within the next 20 years.  A 
substantial portion of the 87 million 
acres (owned by the 42 percent of 
operators planning to either rent or 
sell their land) will likely become 
available in farmland markets in the 
next several years.  According to 
one survey, of those farmers plan-
ning to retire, only 30 percent have 
an identified successor.  A recent 
survey of Iowa farmers found that 
nearly half had not discussed retire-
ment with anyone.
 
“As one outcome of the confer-
ence, participants reaffirmed the 
importance for farmers and ranch-
ers to have a plan in place,” said 
Kathy Ruhf, FarmLASTS project 
co-director and conference manager.  
“As important is the need to address 
the transfer of farm management, 
not just the transfer of farm assets 
as part of the transfer plan,” Ruhf 
added. Effective succession plan-
ning begins well in advance of when 
the younger generation is expected 
to take control so that managerial 
roles and legal ownership of the 
farm can be transferred gradually, 
Ruhf explained. 

(Continued on  p. 11, “Farmers”)
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July 15,  1:00 - 2:00 p.m. EST
Teleconference 
“Life Insurance 
Trusts – Continuing Relevance for 
You & Your Clients”

July 15,  4:00 - 5:00 p.m. EST
Teleconference 
“Blogs, Facebook, MySpace, You-
Tube, Twitter — What Are They and 
Why Should I Care”

Chicago, IL
August 4,  8:30 a.m. - 12:00 p.m.  
Top 10 Techniques for a Successful 
Elder Law 
Practice 
(Symposium Precursor)
 
August 4,  1:00 - 6:00 p.m. 
Marketing Strategies to “Pitch Your 
Niche” (Symposium Precursor)

August 5-7  
2009 Planning for the Generations

August 18, 3:00-4:00 p.m. EST 
Teleconference 	
“Niche Market Strategies: A Matter of 
Trust”  by Peggy Hoyt. Free book with 
paid registration!

Sept. 9, 2:00 - 4:00 p.m. EST	
Webinar 
“WealthDocs Orientation”

Visit www.wealthcounsel.com
for complete calendar of events.

Upcoming EventsA Message to Our Members
By: Matt McClintock, JD and Jonathan Mintz, JD

Co-Executive Directors of WealthCounsel

(Continued from  p. 1, “Success”)
 
2. It serves as a powerful tool to help you 
stay on track and get back on track when 
the inevitable crush of too much to do 
and not enough time drives you off your 
plan.  
 
Let’s be honest with ourselves; most of 
us would be much more successful if 
we would just consistently do what we 
already know needs to be done.  
 
Peter Vidmar was the captain of the 
1984, gold-medal-winning men’s Olym-
pic gymnastics team, and the Olympian 
who scored a perfect ten on the pommel 
horse to capture gold in that event. Since 
then he has enjoyed a very successful 
career as a motivational speaker and 
author. He says, “To be a champion you 
only have to do two things: work out 
when you feel like it, and work out when 
you don’t feel like it.”  
 
We all do what needs to be done on the 
days when we feel like it. Where do we 
find the right inspiration and the little 
nudge we might need on the days when 
we don’t feel like it? The answers are on 
your Success Road Map®. It serves as a 
constant reminder of the values and goals 
that drive you. It helps you stay focused 
on the action required to bridge the gap 
between where you are now and where 
you want to be so you achieve your goals 
for the reasons that are important to you. 
People often describe their Success Road 
Map® as a simple tool that provides 
clarity, focus, and inspiration to help 
them maintain the perspective that keeps 
their lives in balance.  
 
Financial professionals use their com-
pleted Success Road Map® as the 
framework and basis to help them build a 
community of Ideal Clients and improve 
their quality of life.  
 
Any leader, mentor, or coach can do the 
same for his or her people.  
 
By the way, age or length of time in the 
business is not a factor. If you have a fu-
ture, then having a Success Road Map® 

will help you make the most of it. You’re 
never too old to plan your future. As Pe-
ter Drucker, the legendary management 
guru, once said, “The best way to predict 
your future is to create it.”  
 
There are three core elements of the 
Success Road Map®. The first element 
is the Values Conversation™. Values are 
the “emotional why” behind the “tan-
gible what” of your goals. Roy Disney, 
Walt’s brother, is famous for having 
said, “When your values are clear your 
decisions are easy.” The word suc-
cess means different things to different 
people. The question that drives this part 
of the Success Road Map® is, “What’s 
important about ‘success’ to you?” When 
your Values Staircase is complete it will 
likely contain three levels of values. 
Initially your answers usually begin with 
the more immediate, fundamental things 
that drive you such as financial inde-
pendence, security, and freedom. The 
answers above them tend to be things 
that matter to you about others, such as 
family, friends, community, and/or the 
world. As you near the top of the Val-
ues Staircase, you will probably list the 
more esoteric, philosophical, and spiri-
tual things that matter to you, similar to 
Maslow’s “self actualization” concept. 

The second element of the Success Road 
Map® is the Goals Conversation™. 
For the purpose of your Success Road 
Map®, your goals are the personal mile-
stones that you use to measure your suc-
cess in life. These are the big things like 
buying a home, financial independence, 
funding your children’s or grandchil-
dren’s educations, establishing a founda-
tion, building a successful business, etc. 
These goals tend to be things that require 
money and planning to achieve. Your 
goals are the tangible what you want 
and your values are the emotional why 
you want it. The combination of the two 
increases the probability that you will 
actually do the work required to achieve 
your goals for the reasons that are impor-
tant to you.  

(The rest of this article is available online at 
http://www.wealthcounsel.com/newsletter/july2009.html)

(Continued from  p. 4, “Roth”)
I say you have enough to re-
member after you turn age 70, 
much less 70 ½, to have to keep 
up with complex mandatory 
taxable distributions that change 
every year.

2. There is no “crossover” on 
Roth IRA conversions. Many 
people have asked me over the 
years how long before the con-
verted Roth catches up with the 
regular IRA to make up for the 
huge income tax that had to be 
paid on the conversion. 

 
(The rest of this article is available online at 
http://www.wealthcounsel.com/newsletter/july2009.html)

Dear WealthCounsel members and 
friends,

In many places around the country the 
dog days of summer are here. Most 
kids are out of school, and you and 
your clients are hopefully contemplat-
ing a little mid-year break to relax, re-
charge, and refocus for the second half 
of the year. Our whole WealthCounsel 
team is hard at work putting finishing 
touches on the Planning for the Gen-
erations Symposium in Chicago next 
month, and Blair Janis, Lew Dymond 
and the entire programming team are 
feverishly wrapping up the much-antic-
ipated release of WealthDocx™ 7.

We strongly encourage you to join us 
August 4-7 for the Symposium at the 
Hyatt Regency in Downtown Chicago. 
We have put together a robust agenda 
to fully serve members of WealthCoun-
sel, the Advisors Forum, and Elder-
Counsel, and we hope that you will 
all be there. There are ample offerings 
from morning till night for estate plan-
ning attorneys, elder law attorneys, at-
torneys transitioning into these practice 
areas, and financial advisors, CPAs, and 
others with whom we collaborate every 
day. Take this week from your practice 
to relax among friends, and recharge 

and retool with new information, new 
strategies, numerous social events de-
signed specifically to foster the collegi-
ality that makes the annual Symposium 
so special, and new software to help 
your practice thrive through year end 
and beyond.

WealthDocx™ 7 will be released the 
week of the Symposium and mem-
bers in attendance will be the first to 
receive the software. This new ver-
sion has many great features that will 
deliver more tools to your desktop, 
enabling you to practice with increased 
confidence, efficiency, and profitabil-
ity. Blair and the software team have 
designed a new, more user-friendly 
interface, have integrated substantial 
resources from the members’ website, 
and have streamlined the document 
interviews dramatically.  WealthCoun-
sel Principal Tom Ray has been hard at 
work writing and editing thousands of 
pages of new web-based help screens, 
all of which will be accessible through 
the WealthDocx™ help screens. And 
it doesn’t stop there. We already have 
a list of new and revised documents 
scheduled for the first enhancement to 
WealthDocx™ 7. 

We can’t wait to see you in Chicago!

Behavioral Financial Advice and a Deep Support Economy
By: James A. Barnash, Esq., Plenary Speaker at August Symposium

Besides being 
profession-
als, we are all 
consumers, as 

well. As consumers we 
seek simplicity, conve-
nience and hassle free 

relationships and transactions from those 
who provide us services and product. 
Today, many consumers are frustrated 
by the way they are treated by corpora-
tions around the globe. The Internet 

and globalization that were supposed to 
bring us the convenience and simplicity 
have instead brought us complexity and 
frustration. 
 
The same goes for the world of financial 
advice for our clients. We went from be-
ing attorneys, accountants, trust officers, 
insurance agents, bankers and stock 
brokers to being financial planners or 
financial advisors, now to wealth manag-
ers and managed to confuse our clients 

and prospects along the way. Consum-
ers are confused and frustrated trying 
to figure out what we do, how we get 
compensated and whether we provide the 
service they believe they need. We tell 
our prospects that our services is about 
them and yet we try to get them to fit in 
with our pre-determined solutions. After 
all, we know what will work best even if 
they don’t understand it.   
 
(The rest of this article is available online at 
http://www.wealthcounsel.com/newsletter/july2009.html)

(Continued from  p. 4, “Five Tiers”)
After your Death

After your death, the assets you 
leave to your spouse, children, 
grandchildren or others can be 
protected by the use of testamentary 
asset protection trusts.  Such trusts 
contain provisions that will protect 
the assets inside the respective trusts 
from lawsuits, divorce proceeding, 
creditors, bankruptcy and predators.  

The diagram below illustrates an 
example of one of these testamen-
tary trusts.  The thick walls around 
the trust represent provisions written 
in the trust that protect the assets 
inside the trust from outside attack 
by a creditor, lawsuit, divorce pro-
ceed, etc.  The red arrow represents 
a creditor’s arrow bouncing off the 
thick walls of the trust; thus, protect-
ing the assets inside the trust from 
lawsuits, divorce proceeding, credi-
tors, bankruptcy and predators. 
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As we are all aware, over the 
last few decades expanding 
theories of liability and the 
proliferation of litigation 

has given increased emphasis to As-
set Protection Planning to the extent 
that it is now a well recognized area of 
practice.  However, traditional Estate 
Planning has always encompassed the 
concepts of asset preservation and pro-
tection.  Accordingly, all of us who have 
business owners, physicians and other 
professionals as clients need to be able 
to integrate our Estate and Business 
Planning with Asset Protection Planning 
in order to properly serve the needs of 
our clients.  Certainly the area of Asset 
Protection Planning is a concern for all 
of these types of clients.  

Why has there been such an increase 
liability exposure over the past thirty 
years?  There are several reasons, the 
principal ones of which are as follows:

1.	 Plaintiffs’ lawyers have made huge 
contingency fees on malpractice 
and other kinds of claims and class 
action lawsuits.  Obviously, the 
financial reward drives this kind of 
legal action.

2.	 The deep pocket theory where those 
who are “have nots” want a piece of 
the assets of those “who have”.

3.	 We live in a victim-oriented society 
where everyone tries to place blame 
with financial remuneration at-
tached to it on someone who has the 
financial resources to pay.

4.	 The increase media and society 
awareness of claims results in high 
notoriety for these types of lawsuits 
and creates a ready and willing 
audience of plaintiffs.  

Business owners, physicians and other 
professionals are especially high profile 
targets because of the public perception 
of wealth of these types of individu-
als.  The job of the lawyer is to assist 
these types of clients in setting up and 
arranging their assets and affairs in a 
manner that will successfully transfer 
their legacy to their heirs in the most 
orderly and tax saving manner while at 
the same time preserving and protecting 
their property during lifetime.   

(The rest of this article is available online at  
http://www.wealthcounsel.com/newsletter/july2009.html)

What Every Physician Business Owner 
and Professional Needs to Know About 

Asset Protection
By:  Jeffrey R. Matsen, Esq.

Presenter at August Symposium

The small state of 
Delaware can offer 
big opportunities for 
clients looking to 
establish a new trust 
or to move an exist-
ing trust. Over the 

past 30 years, Delaware has largely 
led the charge toward developing 
“trust friendly” legislation. Today, 
Delaware’s legislative initiatives and 
its Court of Chancery continue to 
benefit trust professionals and their 
clients.¹ 

The Delaware Advantage

Compared with other states, Dela-
ware offers advantages on many 
fronts. For example, it offers your 
clients greater investment flexibility 
and higher levels of confidentiality 
as well as the potential for unlimited 
trust duration. Here are some of the 
reasons why Delaware can be attrac-
tive to so many people establishing 
trusts. 

Freedom to choose an investment 
advisor

Delaware is one of few states to 
offer administrative trusts, also 
known as directed trusts. With these 
trusts, the administrative function is 
separate from the investment func-
tion, and the fiduciary duties of each 
function are bifurcated. Thus, trust 
clients may use their own investment 
advisor to invest their trust assets. 
The investment advisor can serve as 
a local point of contact for the fam-
ily, while the trustee performs the 
administrative functions and exer-
cises noninvestment discretion. 
(The rest of this article is available online at 
http://www.wealthcounsel.com/newsletter/july2009.html)

Considering the Wealth-
Friendly Advantages of 

Delaware
By:  Thomas M. Forrest, CPA

Presenter at August SymposiumIn today’s rapidly 
changing legal, 
political and 
economic climate, 

non-traditional families 
are increasingly seeking 

the counsel of estate planning attorneys 
to help them navigate through the 
often conflicting federal and state 
recognition of their relationships. We 
as WealthCounsel attorneys need not 
fear to tackle these issues, as we are 
particularly well equipped to design 
and build good, strong plans for these 
families. We have a very well outfitted 
toolbox, and we know how to use most 
of the tools already. Planning for non-
traditional families is simply a matter of 
applying logic and our good knowledge 
of what each tool can and cannot do, 
and then structuring the pieces in a way 
that is most beneficial to these families. 

 
Careful consideration of the following 
issues combined with logical 
implementation of the planning tools 
with which we are already familiar 
should lead us well on our way to 
creating well-drafted plans. 
 
What is a non-traditional family?
 
For the purposes of planning, a non-
traditional family is any family unit that 
has at its center a partnership other than 
a legally married, opposite-sex couple. 
While we can imagine a whole host 
of family arrangements that may also 
be considered non-traditional (such as 
a single parent with children, siblings 
living together, separated couples 
who choose not to divorce, etc.), the 
following non-traditional families face 
particular challenges due to inconsistent 

and lacking legal recognition of their 
family status:

•	 same-sex or non-traditional gender 
partners who are prohibited by law 
from marrying; 

•	 same-sex or non-traditional gender 
partners who are legally married 
according to a state’s law; 

•	 opposite-sex partners who choose 
not to marry for any number of 
reasons. 

How are non-traditional families 
taxed differently?
 
The single biggest difference in plan-
ning for non-traditional families is the 
unavailability of the marital deduction 
as a safety net.   
 
(The rest of this article is available online at 
http://www.wealthcounsel.com/newsletter/july2009.html)

Listening and speaking – ac-
tions that we normally think 
of as automatic and common-
place – take on new dimen-

sions when we realize they are the very 
essence of “word-of-mouth” market-
ing. Whether the conversation is work 
related, involves another professional 
or happens in a social situation, what 
you say and how you say it helps oth-
ers see you as trustworthy. And being 
considered trustworthy is key to your 
professional success. Fortunately, there 
are various techniques to turn everyday 
conversations into conversations that 
will build trust, deepen rapport and 
communicate key messages. 

If you’ve been following these col-
umns and are taking the recommended 
actions, you’ve already determined 

not only who your prospective clients 
are, but also who influences them. This 
completes the “Who To Talk To” part 
of the process. But now that you know 
who to talk to, what do you say? How 
do you take ordinary conversation and 
make it work for you in the context 
of marketing? And how do you do it 
without sounding like you are reciting 
something from a script? 

The conversational strategies we teach 
are simple: each serves a specific 
purpose and has a desired outcome. 
Conversation left to chance yields 
unpredictable results; words in specific 
combinations have power. Just like 
shouting, “Help, the building is burn-
ing!” will elicit a predictable response, 
so can words used for marketing pur-
poses. These conversational strategies 

have been road tested by hundreds of 
attorneys, and they work.

Over the years, we’ve put together the 
following list of the most important 
conversational strategies for marketing: 
the art of asking questions; the Inter-
view; Storytelling (the stealth bomber 
of marketing); the Laser talk; the active 
use of acknowledgment; educating and 
upgrading conversations and power-
ful introductions. For now, we’ll start 
with the easiest strategy and a strategy 
that is adaptable to almost any setting, 
be it a new client meeting or a party 
down the street. It is the art of asking 
questions and your conversation won’t 
sound canned because you improvise 
the script as you go.

Trust Is Key

In order for clients to hire you and to 
refer other clients to your firm they 
must trust you.   
 
(The rest of this article is available online at 
http://www.wealthcounsel.com/newsletter/july2009.html)

Rainmaking 101:
Listening & Speaking

By: Mark Powers & Shawn McNalis

Special Considerations in Planning for Non-Traditional Families
By:  Tanya D. Simpson, JD, MBA

(Continued from  p. 9, “Farmers”)

Other outcomes noted by Ruhf included 
the need to bring to the table and value 
women’s voices – the spouse, daughters 
and daughters-in-law; how planning can 
or should include recruiting a non-family 
successor; and that less-traditional mod-
els such as longer-term leases instead of 
selling the farm should be considered.

Ruhf indicated that it takes a team of 
advisors to help farmers put a succession 

plan in place.  “Estate planning is just a 
part of it.  Farmers also need to consider 
business planning, land use planning, 
retirement, family communications, and 
many of the ‘soft issues’ because both 
family and business goals must be articu-
lated and addressed. Although attorneys 
can do some of that well, they typically 
don’t have the time or skills to do the 
necessary ongoing hand-holding to see 
the planning process through to comple-
tion,” Ruhf stated.



Roadmap to Success
By:  Bill Bachrach, CSP

Keynote Speaker at August Symposium

We Look Forward to Seeing You
Next Month in Chicago!

By: Heinz Brisske, Esq. (Illinois Forum Leader), Kevin Huck, Esq. and Corey Schultz, Esq.

Like most of us who care about 
being successful, chances are 
pretty high that when you look 
in the mirror you see two peo-

ple: the person you are and the person 
you’re capable of being. It is important 
to be able to chart a course which will 
guide you through this journey arriving 
at your destination: the capable of being. 
Let your Success Road Map® be your 
guide! You will discover how answer-
ing the important questions that drive 
this fun tool can help you have your best 
year ever and enhance your life forever, 
regardless of external economic condi-

tions that are beyond your control. Your 
Success Road Map® can be the launch-
ing pad for you to experience more suc-
cess and happiness than you might have 
previously imagined possible.  
 
For most people, their Success Road 
Map® serves at least two critical pur-
poses: 

1. It provides the framework from which 
you do all of your business and life 
planning. 
 
(Continued on  p. 10, “Success”) 
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The WealthCounsel 
Quarterly
CALL FOR ARTICLES - October 2009

The WealthCounsel Quarterly is published 
January, April, July and October. It is a com-
munication tool through which WealthCounsel 
members can share legal expertise with their 
colleagues while enhancing their professional 
exposure within the estate planning community. 
Members are invited to contribute a legal/tech-
nical article or a column on practice-building 
strategies for the October 2009 issue. Article 
length should be less than 750 words.

Publishing deadlines for the October 2009 issue 
of  The WealthCounsel Quarterly:

     8-03-09:  Please submit topic idea to 
	     reserve space in the layout
     9-07-09:  Article Manuscripts Due

To reserve space for your article in the October 
2009 issue, send an e-mail  to Marlene.Frith@
wealthcounsel.com.	

®

On behalf of the Illinois 
Forum, we would like to 
welcome you to Chicago and 
to the 2009 Planning for the 

Generations Symposium August 5 - 7. 
You will be among the approximately 
44.2 million people who visit this grand 
city this year. 
 
For those of you who don’t know, the 
Illinois Forum is a group of sixty-plus 
Illinois estate planning attorneys who 
meet quarterly to discuss issues unique 
to the estate planning practice in the 
state of Illinois. We also provide edu-

cational programs on topics relevant to 
Illinois attorneys and develop practice 
forms to be used by members. Finally, 
we selflessly share information about 
challenges and successes that we experi-
ence in our respective practices through 
an e-mail listserv. It gives us all the op-
portunity to be members of a state-wide 
“estate planning and probate and trust 
administration law firm.” 
 
Chicago has much to be proud of. Origi-
nally inhabited by the Potawatomi Indi-
ans, Chicago was incorporated in 1837 
with a population of less than 4,000 
people; today Chicago has a population 
of 2.8 million. There is much to see and 
do in this beautiful city by the lake.

(Continued on  p. 8, “Chicago”)
What is a state forum?
A forum is a group of attorneys who 
get together on a regular basis to 
discuss specific issues that are relevant 
to their practice of estate planning in 
their area, and who often address legal 
issues unique to their jurisdiction. 

How do I get involved or learn 
more? 
WealthCounsel’s website has informa-
tion about how to start a forum in your 
area, how to take advantage of WC’s 
forum financial assistance, and how to 
get involved in a forum. Visit www.
wealthcounsel.com and log into the 
member’s website. Click on the “Re-
source Center” tab, and then “State/
Regional Forums.” You may also sub-
scribe to your state listserv to receive 
updated forum information and com-
municate with your local colleagues 

about state specific issues. Please call 
Jenny Ellingson at 888-659-4069, Ext 
825 with any questions.
     
Active State Listservs: 
Arizona, California, Colorado, Florida, 
Illinois, Louisiana, Massachusetts, 
Mid-Atlantic, New York, Northern 
California, North Carolina, Northwest, 
Ohio, Rhode Island, Tennessee, Texas, 
Utah, & Wisconsin.  
 
Upcoming Forum Events

AZ =  Sept. 11–Scottsdale 
CA-N = Oct. 2–Palo Alto
CA-S = July 17-18–San Diego 
NC = July 24–Greensboro 
NW = Sept. 18–Salem, OR 
OH = Sept. 18–Dayton
TX = Aug. 22–Austin
WI = Sept. 18–Madison

 

Contact Your State Forum Leader
AZ		  Mark Bregman 
CA-N		 Lori Adasiewicz 
CA-S		 Joe Strazzeri 
CO		  Carl Stevens 
IL		  Heinz Brisske 
MA		  Paul Bernstein 
Mid-Atlantic	 Wade Scott 
NC		  Thomas Sanford 
Northwest	 Eden Rose Brown 
OH		  Ted Gudorf 
RI		  Stephen O’Neill 
TX		  Erin Thrash 
UT		  Shirlene Bastar 
WI		  Bob Ross

Visit the WealthCounsel Forum website for up-
dated event information and contact numbers.

State Forum News
By: Jenny Ellingson, Director of Project Management & Employee Relations

Blue=Active State Forums
Yellow=Active Regional Forums

Active State/Regional Forums
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HURRY! August 
Symposium early 

bird special pricing 
ends July 15th!

Coming in August

See details on page 6


